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Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






……………..Appellant.

Vs

The Public Information Officer, 

o/o Guru Ram Dass Charitable Hospital Trust,

Mehta Road, Valla, Amritsar.

FAA- Guru Ram Dass Charitable Hospital Trust,

Mehta Road, Valla, Amritsar.


 
……………....Respondents

AC- 1031 of 2011

ORDER



The present appeal has been filed against the decision of Guru Ram Dass Charitable Hospital Trust, which rejected the request for information on the ground that the respondent-trust is not a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005 (RTI Act).

2.

The plea of the appellant is that the respondent-trust created by Shiromani Gurudwara Parbhandhak Committee (SGPC) is running Sri Guru Ram Dass Institute of Medical Education and Research, Amritsar.  SGPC has been declared a public authority as per the decision of the State Information Commission, Punjab in CC-2666/2009 in the case of Smt. Kulveer Kaur vs. PIO/Director of Education, SGPC.   A similar view was taken in CC-2729/2009 and AC-737/2009.
3.

It was argued that medical College is an integral part of SGPC which is a statutory body created by Sikh Gurudwara Act, 1925  and therefore it would come within the definition of a public authority. In the written submissions, the appellant averred that private educational institutions have already been declared as public authorities by the State Information Commission, Punjab in CC-702/2011.  This was done on the facts that the All India Council for Technical Education (AICTE) fixes norms and guidelines governing the technical education.  In the case of the medical colleges, a similar authority is exercised by the Medical Council of India.  It was further averred that the medical colleges and hospitals supplement the effort of state and are social welfare bodies.  The appellant relied on the decisions of Ms. Ravneet Kaur vs. CMC Ludhiana reported in AIR-1998 (PHI) in support of his contention.

4.

The respondent on the other hand denied that they are a public authority.  It was averred that the respondent-medical college is owned and run by a trust, which is registered as a private body with the Registrar of Firms and Societies.  It was pleaded that the trust or the respondent-medical college are not owned or run by SGPC under the provisions of Sikh Gurudwara Act, 1925.  The trust has its own governing body and none of the governing members are nominees of the Government.  The management structure and its rules and regulations have been framed by the trust itself and Government neither funds the trust nor even remotely controls it. Land on which, the hospital has been constructed was donated by the villagers and the Gram Panchayat.  It was further pleaded that the authority of Ms. Ravneet Kaur vs. CMC is not applicable and has already been discarded by the Punjab and Haryana High Court in Kuldeep Singh vs. State of Punjab [2011(2) RCR (Civil) 22}. It was also argued that the regulations of the Medical Council of India do not amount to control over the affairs of the respondent-trust or the medical college.

5.

When the matter came up before the ld. State Information Commissioner-Shri P.P.S. Gill on 20.1.2012, it was observed that  “8.  However, before deciding on the moot point whether the respondent/trust/institute is a public authority under Section 2(h) of the Act ibid, the following facts need to be determined:



The respondent-trust/institute; besides Director, Medical Education and Research, Punjab, Chandigarh; Baba Farid University of Health Sciences, Faridkot and S.G.P.C., Amritsar shall submit in writing to the Commission (with a copy each to the appellant) the following information within 03 weeks of this order:-

(i) Copy of the Trust deed and names of all Trustees, including these of the Government/Directorate of Medical Education and  Research, Chandigarh, Baba Farid University of Health Sciences, Faridkot;

(ii) Whether S.G.P.C. has in the past funded the Respondent Institute or is still giving financial grant to the Institute to run its constituent colleges/school/hospital;

(iii) Whether Secretary, S.G.P.C. is also Secretary of the Trust;

(iv) Whether the institute is affiliated to Baba Farid University of Health Sciences, Faridkot, and is subject to its inspections and also those of the Medical Council of India;

(v) Whether the Directorate of Medical  Education and Research, Punjab, Chandigarh, Baba Farid University of Health Sciences, Faridkot exercise any control on the “Institute” in terms of admissions/recruitment of staff/norms set for running of the colleges/school and hospital or have their nominees on the Governing Body/Board ofTrustees.”

6.

The PIO/Directorate of Research and Medical Education, Punjab’s (DRME) report was received vide diary No.2019 dated 8.2.2012, wherein it was stated that the respondent-medical college is affiliated to Baba Farid University of Health Sciences and that the courses run by the institute are recognized by the respective councils i.e. Medical Council of India, Dental Council of India and  Indian Nursing Council.  Admissions to courses is regulated by the notification issued by the Government of Punjab.  However, the DRME does not exercise any control over the respondent-institute in recruitment of staff and there is no nominee of the DRME on the governing body/board of trustees.  The requirement of the staff is as per regulations issued by the respective council.

7.

The respondent, further, pleaded that it does not receive any assistance from the SGPC nor is it in receipt of any financial help from the State Government or the Union Government. The trust has been set up by the Minority Community and runs a private medical institution. It is free to admit students in the medical education in 50% minority quota by holding and organisation an admission test without any interference from outside.
8..

I have heard the parties and gone through the record.  It is correct that Shri Guru Ram Dass Charitable Hospital Trust has been registered with the Registrar of Firms and Societies vide certificate No.31 of 1994-95.  A perusal of the trust-deed and its rules & regulations brings out the following facts:-

(i)
A charitable hospital known as Shri Guru Ram Dass Research and Medical Institute, Amritsar was being run w.e.f. 17.10.1977 under the control and management of SGPC.  In a meeting of the Executive Board of SGPC held on 26.1.1992 at Anandpur Sahib, it was resolved through a resolution  that the control and management of Shri Guru Ram Dass Hospital and Research institute be passed on to an irrevocable charitable trust which is to be created under the supervision of Shri  G.S. Tohra, President, SGPC.  The trust-deed further states that “4. Board of Trustees:- 

(i)   The trust shall be governed by the Board of Trustees.  The Board of Trustees shall consist of Founder and Trustees which shall always be not less than 5 and not more than  11. The term of Board shall be for 6 years.  S. Gurcharan Singh Tohra the Founder shall be permanent trustee for life.  He shall be the president for the first term.  After that the President of the Shiromini Gurudwara Parbandhak Committee, shall be Ex-Officio President of the Trust.
(ii) The founder, Shri Gurcharan Singh Tohra has appointed the following Trustees for the first term of 6 years from the date of registration of the Trust.  He is authorized to appoint total 10 trustees for the term.  After the expiry of first term of 6 years, the executive committee of Shiromini Gurudwara Parbandhak Committee shall be authorized to appoint 9 trustees for the next term of 6 years and so on in future.  One trustee shall be nominated for each term by the Founder during his life time.  After his death, all the Trustees shall be nominated by the Executive Committee of Shiromini Gurudwara Parbandhak  Committee.  The trustee shall nominate Vice President and Secretary of the Trust. “   

9.

Paras 21 and 22 of the  trust deed further states, “21.  That of Registration of the Trust, Shiromini  Gurudwara Parbandhak Committee, Amritsar has agreed to pay Rs.60,00,000/- (Rupees Sixty Lacks only) every year to be utilized for the running and maintaining of Hospitals and its assets.  The Board of Trustees shall deposit the said amount with some Banks or approved institutions. 


 22.  That the Trustees shall have power and authority to appoint or take on deputation from Central or State Government or engage and at their discretion remove dismiss or suspend one or more Doctors/Dentist and Para Medical Staff Supervisors, Cashiers, Accountants, Clerks, Chowkidars, Attendants, Servants and other officials and employees and persons in permanent, temporary or special services in connection with the work of the Trust, Trust Estate, Trust Funds and Trust properties as they may from time to time think fit and to determine their powers and duties and fix salaries, bonus and emoluments and to require security in such instance and such amounts as the Trustees may think fit.  However, before their removal, dismissal or suspension, an opportunity shall be afforded to explain their conduct.  The trustees shall also have to fund and maintain provident Fund, Gratuity Fund, personal and other funds for any employees and make rules and regulations regarding the same.”
10.

It has also come on record that as per letter No.1655 dated 8.5.2012 issued by the Manager, Sri Darbar Sahib, Amritsar an amount of Rs.21,01,66,024/- was given to Shri Guru Ram Dass Medical College, Valla by o/o Sri Darbar Sahib, Amritsar.  The amount has been shown as loan and except for an amount of Rs.6.00 crores, which has been given on an annual interest of 6%, the entire balance amount is interest free.  The respondent was called upon to file a statement from SGPC as to the funds given by SGPC to the College.  Instead, the respondent has placed on record a letter from Sri Darbar Sahib, Sri Amritsar and not from the office of the Shiromini Gurudwara Parbandhak Committee.  It has also been admitted by the respondent that the college was built on the land donated by the public and Gram Panchayat.  Gram Panchayat is a statutory body and an instrumentality of the State and therefore provision of free land would amount to financial assistance within the meaning of section 2(h)(d) of the RTI Act, 2005.  This assistance is certainly substantial as without the land, the respondent-institute could have never come up.
11.

Admittedly, SGPC itself was established by Sikh Gurudwara Act, 1925.  If this statutory body by a resolution of its executive committee transferred the hospital to a trust created by it and further undertook to extend it financial benefits, such a trust must be viewed as an extended arm of SGPC itself.  This view is strengthened further by the fact that trustees of the respondent trust are nominees of SGPC.  The then President of SGPC became a life term member of trust.  SGPC President is an ex-officio President of the Trust. SGPC nominates 9 trustees. 

12.

Under Section 2(h) of the RTI Act, 2005, any body or organisation, which is established or created by a law of Parliament or State Legislature, is deemed to be a public authority.  SGPC, being a creation of law is a public authority.  The statutory body creates an asset in 1977 from its own resources and from land donated by Panchayat.  In 1992 it passes a resolution, creating a trust and transfered the assets of the Hospital Institute to that trust.  It makes its incumbent President a life time member and further incorporates a clause in the trust deed that SGPC President shall be an ex-officio President of Trust.  The Trust deed provides for annual financial assistance from SGPC of Rs.60 lacs to run and maintain the respondent hospital. Trustees are nominee of SGPC.  In these circumstances, the Trust and the Medical Institute run by Trust must be viewed as an arm of the SGPC.  The trust is an extension of the SGPC, which created it.  In the circumstances, the legal veil of a Trust created by registration of a society will have to be lifted and the embolic cord between the trust and the SGPC established. I have no hesitation in holding that the present-respondent Guru Ram Dass Charitable Trust is a public authority within the meaning of the RTI Act being a legal extension of SGPC, a statutory body.  Therefore, the trust shall take steps to appoint a PIO and comply with all other provisions of the Act ibid.
13.

The plea of the respondent that it is a minority institution also has no relevance to the provisions of the RTI Act, 2005.  In a similar case of  Munish Kumar Seth vs. Baba Farid University of Health Sciences, Ludhiana and CMC College and Hospital, Ludhiana  vide CC-1860/2011 decided on 4.5.2012, this Commission has held that:-
“16.  

The CMC has also referred to its minority character. Educational institutions run by minorities enjoy a special status under the Constitution of India and the right is inviolable, to be respected by all. In pluralistic democracies, such rights are iconic landmarks. However, transparency does not take away the right of minorities to manage their affairs, nor does minority status mean a right to operate behind the curtain or hushed management of its affairs. Openness and democracy are integral to each other, but neither is nocuous to minority rights. The argument that transparency law is not applicable to minority run educational institutions has no merit. The law does not exempt an institution from disclosure of information on grounds of its minority status and such a standing in extraneous to the RTI Act.” 

14.

The respondent-institute will furnish the requested information to the present appellant, keeping in view the provisions of the RTI Act within a period of one month from today.

15.

To come up on 26.6.2012 at 11.00 A.M.







       ( R.I. Singh)

May 17, 2012.





Chief Information Commissioner
                  




          



Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Prem Chand, #DF-335, Ram Nagar,

Pathankot-145001.






      -------------Appellant






Vs. 

The Public Information Officer

o/o the Principal, SRPA Adarsh Bhartiya College, Pathankot.

FAA- the Principal, SRPA Adarsh Bhartiya College, Pathankot.-------------Respondents.

AC No. 290 of 2012

&

Shri Anoop Singh, #228-A, Ward NO.14,

Gali No.2, Basant Colony,

Pathankot-145001.






      -------------Appellant






Vs. 

The Public Information Officer

o/o the Principal, SRPA Adarsh Bhartiya College, Pathankot.

FAA- the Principal, SRPA Adarsh Bhartiya College, Pathankot.----------Respondents.

AC No. 295 of 2012

Present:-     None on behalf of the appellant.

          Shri Kamal Kishore, Senior Assistant on behalf of the respondent.

ORDER


                    The information-seeker-Shri Prem Chand had applied on 14.12.2011 seeking information on four issues from the PIO/respondent college.  Similarly appellant- Shri Anoop Singh had moved an application on 14.12.2011 also seeking similar information on four issues. 
2.

Both the parties were heard. The plea of the appellant in these cases is that ABC MT is a unit of SRPA Adarsh Bhartiya College.  SRPA Adarsh Bhartiya College is a public authority and it is an aided private college.  It was,, therefore, argued that the respondent-institute is also a public authority as it is running out of the premises of SRPA Adarsh Bhartiya College.  PIO/ SRPA Adarsh Bhartiya College filed an written reply in AC-290/2012 stating that the information pertaining to query No.4 has been furnished.  However, the information on first three queries is not within the office of SRPA Adarsh Bhartiya College and for this, the information-seeker should approach AB College of Managing and Technology as it is a separate and distinct institution from SRPA Adarsh Bhartiya College.  AB College of Management and Technology is a private unaided institute and the two i.e. SRPA Adarsh Bhartiya College and AB College of Management and Technology are separate and distinct legal entity.  SRPA Adarsh Bhartiya College cannot furnish information pertaining to AB College of Management and Technology.
3.

The present appellants have not produced any evidence to establish that AB College of Management and Technology is the same as SRPA Adarsh Bhartiya College.  They have merely produced photocopy of some advertisements.  In these advertisements the names of SRPA Adarsh Bhartiya College and AB college of Management and Technology appear together.  Mere mention of names in an advertisement is not conclusive evidence that they are one entity.  It may or may not be that AB College of Management and Technology is a unit of SRPA Adarsh Bhartiya College but before AB College of Management and Technology can be held to be a public authority, there must be some  conclusive evidence on record to establish that fact. In the absence of any conclusive evidence, I do not accept the plea of the appellants. PIO of the SRPA Adarsh Bhartiya College is not liable to furnish information in respect of A.B. College of Management and Technology and I close these cases. 







       ( R.I. Singh)

May 17, 2012.




Chief Information Commissioner
                  




          



Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Nand Kishore s/o Shri Hans Raj,

r/o SCF No.101, New Grain Market, Sangrur.

      -------------Complainant

Vs.

The Public Information Officer

o/o the District Manager, 

Punjab Agro Food Grain Corporation Ltd., Sangrur.

      -------------Respondent.

CC No. 3206 of 2011

Present;-
Shri Nand Kishore complainant in person.



Shri Bahadur Singh, Executive (G) on behalf of the respondent.

ORDER



It appears that PIO/District Manager, Punjab Agro Food Grain Corporation Ltd., Sangrur is continuously ignoring the directions of this Commission, which amounts to willful denial of the information to the present complainant within the meaning of Section 20 of the Right to Information Act, 2005.  On enquiry from Shri Bahadur Singh, Executive (G), it appears that the present District Manager Shri Ranbir Singh is PIO of the respondent office.  A notice is hereby given to show cause why penalty should not be imposed on him under Section 20 of the Right to Information Act, 2005 for willful denial of the information inspite of the directions of the Commission.  His written explanation may reach the Commission before the next date of hearing when Shri Ranbir Singh may also avail the opportunity of personal hearing.

2.

The PIO is further directed to ensure that the information in respect of the queries at Sr. No. 2 and 4 is furnished to the complainant.  However, if this information is not available on record, the PIO shall file an affidavit on oath stating the same.

3.

To come up on 18.6.2012 at 11.00 A.M.









       ( R.I. Singh)

May 17, 2012.






Chief Information Commissioner
                  





          



Punjab
CC

Shri Ranbir Singh, District Manager, 

Punjab Agro Food Grain Corporation Ltd., Sangrur.


STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms. Ranjeet Kaur, D/o Sh. Darshan Singh,

C/o HB-105, Near PUDA Office, 

Housing Board Colony, 

Ferozepur City-152002.





      -------------Appellant

Vs.

The Public Information Officer

o/o District Education Officer (Elementary),

Ferozepur.

FAA-the Circle Education Officer, 

Faridkot.






      -------------Respondents.

AC No. 897    of 2011

Present:-
Shri Gurdial Singh  on  behalf of the appellant.



None on behalf of the respondent.

ORDER



The present appellant had moved an application dated 27.4.2011 to PIO/District Education Officer (Elementary), Ferozepur seeking information on number of issues including a copy of instructions issued by the concerned department wherein it has been explained that marks of only one subject (English) are to be counted.

2.

It appears that the information-seeker had applied for the post of teaching fellow and she was not given the appointment.  Aggrieved by this, she had sought information.  Since the information was not provided, she filed the present second appeal.  During the course of hearing of the case by the Commission, Shri Gurdial Singh appeared on behalf of Mrs. Ranjeet Kaur through video Conference facility on 28.2.2012 and stated that information has now been furnished, but there was an inordinate delay of nearly nine months.  Non-supply  of correct information resulted in the present information-seeker Mrs. Ranjeet Kaur not being considered for the job of the Teaching Fellow for which he had appeared in interview.  Notice was, therefore, given to the PIO to explain why penalty should not be imposed on him under Section 20 of the Right to Information Act, 2005 for the delay in furnishing of the information.  After number of adjournments, Shri Lachman Ram Kamboj, DEO (Elementary) filed a written reply received in the Commission vide diary No.7317 dated 9.5.2012 wherein it has been stated that complete information as sought for by the appellant has already been supplied to her in response to her RTI request dated 27.4.2011.  Information was furnished in stages.  The first reply was given on 4.8.2011, the second reply on 22.12.2011 and the final correct information was furnished on 16.1.2012.  It was further pleaded that Shri Lachman Ram Kamboj has taken the charge of the office of the District Education Officer (Elementary) Ferozepur only on 12.12.2011 and that the appellant was supplied complete information vide memo No.E-2/EE/2011/475-476 dated 22.12.2011.  Another letter was issued to her on 16.1.2012.  It was further averred that the delay in furnishing of the information was neither intentional nor deliberate.  On the receipt of the RTI request, it was marked to S. Baldev Singh, the then Senior Assistant o/o the District Education Officer (Ele), Ferozepur for appropriate action. In the meantime, one Shri Rajinder Singh, Senior Assistant who was holding the said information was placed under suspension and departmental proceedings were initiated against him.  Shri Baldev Singh, Senior Assistant was given the charge in place of Shri Rajinder Singh but the record pertaining to the information could not be traced out despite best efforts.  It is alleged that Shri Rajinder Singh had misplaced the record and though his cooperation was sought to trace out the same, he did not render assistance, which resulted in the inability of the department to furnish the information on time.  It has further been stated in the affidavit of Shri Lachhman Ram Kamboj that in the meantime, daughter-in-law of Shri Baldev Singh suffered a health problem and as such Shri Baldev Singh remained busy in his personal affairs.  He was also on leave for some time.  Shri Lachhman Ram has pleaded that the delay occurred due to unavoidable circumstances beyond the control of the respondent-department and that there was never any intention to cause any delay.  It occurred in routine.  Therefore, the delay is liable to be condoned in view of the sufficient cause as explained above.

3.

Smt. Ranjeet Kaur, the appellant has also sent an e-mail received vide diary No.l7921 dated 17.5.2012 and also sent a written application dated 16.5.2012 wherein she has stated that the respondent, on the last date of hearing on 14.5.2012 has mislead the Commission by making statement that dealing assistant Shri Rajinder Singh was placed under suspension and that therefore, he could not give the record.  The plea of the appellant is that on 27.4.2011, when she submitted her application under the RTI Act, 2005, Shri Kamaljit Singh was the dealing assistant, who continues to be on the same seat till today.  Shri Tilak Raj Khanna was the APIO-cum-Superintendent of the respondent-office.  He has retired only on 29.2.2012.  Shri Rajinder Singh, who was subsequently suspended in some other case had also joined the duty.  The plea of the information-seeker is that the delay was for a period of nine months.  The delay was willful and therefore, penalty should be imposed.  It has further been represented by the information-seeker that she has suffered irreparable loss because her merit for the job of teaching fellow was not prepared in accordance with the Government instructions.  Now counseling work has been completed and other applicants have gained valuable experience on job for a period of two years.  She suffered a loss because of non-furnishing of the information in time, which has ruined her career and she will have to seek relief through judicial process.

4.

I have gone through the record and the respective pleadings of the parties.  Under Section 20 of the RTI Act, 2005, penalty may be imposed, if there was delay beyond 30 days without reasonable cause.  Penalty, however, can only be imposed on the PIO or the deemed PIO and no one else.  It is apparent that the present PIO-Shri Lachhman Ram Kamboj joined duty at the present place of posting only on 12.12.2011. It would, therefore, not be appropriate to impose any penalty on him for the misdeeds of his predecessors and lower staff.
5.

However, it is obvious that there was total mismanagement of the affairs  in the office of the respondent-public authority i.e. District Education Officer (Elementary) Ferozepur due to inefficiency and inapt handing of the matter.  The present appellant was deprived of the information, which in turn has resulted in her loosing an opportunity to be considered for the job of the teaching fellow.  This loss and determent is substantial.  The appellant cannot get back time lost or the job, which she may otherwise be entitled to.  Besides, she was made to run from pillar to post for a period of 9 months, resulting in wastage of time and money.  In view of the above facts, I deem it fit to awarded a compensation of Rs.20,000/- to the present appellant in exercise of powers under Section 19(8)(b) of the Right to Information Act, 2005 for the loss and determent suffered by her.  This amount shall be paid by the respondent-public authority within a period of 15 days from today by way of a crossed cheque in favour of the appellant, Mrs. Ranjeet Kaur d/o Shri Darshan Singh and deliver it at her given address.  A compliance report in this regard shall be filed before the next date of hearing which is fixed for 26.6.2012 at 11.00 A.M.  







       ( R.I. Singh)

May 17, 2012.





Chief Information Commissioner
                  




          



Punjab
